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Subject: Rental Certificates and Vouchers -- Departmental
Policy on Sanctions for Delinquent Payments under the
Portability Billing Procedures

1. Purpose. This notice alerts public housing agencies
(HAs) that the Departnent of Housing and W ban
Devel opnent (HUD) intends to inpose sanctions in cases
where HAs are delinquent in reinbursing other HAs under
the portability billing procedures for the Section 8
rental voucher and certificate prograns.

2. Background . The programregul ations for the Section 8
certificate and voucher prograns at 8982. 355(e) provide
that the receiving HA may bill the initial HA for housing
assi stance paynents and admni strative fees to cover
assi stance for a portable famly. The regul ations
require that the initial HA nust pronptly reinburse the
receiving HA for the full anmount of the housing
assi stance paynents nmade by the receiving HA for the
portable famly. The initial HA nust also pronptly
rei nburse the receiving HA for 80 percent (or a
negoitiated different anount, if both HAs agree) of the
initial HA on-going admnistrative fee for each unit
nmonth that the famly recei ves assi stance under the
t enant - based prograns fromthe receiving HA

The regul ations further require that in the
admnistration of portability, the initial HA and the
recei ving HA nust conply with financial procedures
required by HUD, including the use of HUD required
billing forns. The initial and receiving HA nust conply
with billing and paynment deadlines under the financi al
procedures. HUD nmay assess penalties against an initia
or receiving HA for violation, as determned by HUD, of



the portability requirenments. These penalties include
reducing the admnistrative fee to aninitial HAif the
HA does not pronptly reinburse the receiving HA for
housi ng assi stance paynents or fees for adm nistering
rental assistance for portable famlies.

HUD i ssued Notice PIH 95-56 on Septenber 19, 1995. The
notice provided the nandatory Portability Information
Form HUD 52665, and establi shed deadlines for both the
subm ssion of billings by the initial HA and the

rei nbursenment of billings by the receiving HA.  This
action was in response to HAs concerns about the | ack of
standardi zation in the billing process, which created
confusi on and added to the adm nistrative cost for HAs.
HUD Notice PIH 95-56 was recently superseded by HUD
Notice PIH 96-54, issued on July 27, 1996.

The initial HAis required to nake the initial paynent to
the receiving HA within 30 cal endar days follow ng
receipt of the billing form Subsequently, the initial
HA nust nake paynent each nonth the billing arrangenent
is in effect, unless both HAs agree to a different
schedule for the receiving HAto submt billing paynents
(for instance, forwarding or reinbursing the billing
anmounts on a quarterly or sem -annual basis).

Al though the vast majority of HAs are conplying with the
billing rei nbursenment deadlines, the Departnent is stil
recei ving conplaints fromreceiving HAs that are having
difficulty in collecting billing anounts. In nmany cases
billing difficulties sinply result from m scommuni cations
that are often resolved by the HAs thensel ves or with

m ni mal assistance fromthe HUD State or Area O fice.
There are sone situations, however, where the receiving
HA is unable to resolve the problemin this manner. This
is a serious problemas the initial HA s failure to nake
paynents in a tinely manner frustrates the receiving HA' s
efforts to effectively admnister the program HJD s
determned to ensure that receiving HAs are pronptly

rei nbursed for admnistering rental assistance on behal f
of portable famlies and will take corrective action
wher e necessary.

HUD Sanctions for Delinquent Portability Billing

Rei nbursenents . If a receiving HA experiences billing
rei nbursenment difficulties, it should first contact the
initial HA and attenpt to resolve the problem |In cases
where the rei nbursenment probl ens cannot be resol ved by
the two HAs, the receiving HA should contact the Ofice
of Public Housing in the local HUD State or Area Ofice
for assistance. Upon notification by the receiving HA
the Ofice of Public Housing will contact the initial HA
(or the appropriate HUD State or Area Ofice if another
HID G fice works with the initial HA) to discuss the
problemwith the initial HA and determne if the
receiving HA conplaint is legitinate.
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HUD intends to reduce admnistrative fees for initial HAs
that fail to reinburse receiving HAs in a tinely nanner
As a general policy, HID will inpose this sanction in
cases where any paynent is delinquent nore than 60

cal endar days past the due date.

The Departnent will reduce the admnistrative fee of the
initial HA by the housing assistance paynent due and the
full amount of the initial HA's admnistrative fee earned
for the unit for every nonth the paynent is outstanding,
including the initial 60 cal endar day period. The
Departnent may al so freeze the use of the Section 8
admnistrative fee reserve. The Departnent will mnake the
adj ustnent for the reduction of the admnistrative fee at
the time of the year-end settlenent.

The initial HA nust denonstrate that it has fully

rei nbursed the receiving HA for paynents that are past
due before the HUD State or Area Ofice will discontinue
the sanction. (The initial HA may denonstrate the

rei nbur sement by sending a copy of the letter
transmtting the reinbursenent or a copy of the check to
the HID State or Area Ofice.)

The O fice of Public Housing in the HUD State or Area

Gficewill informthe initial HA by letter when the
sanction has been inposed. In addition to the
information covered in the precedi ng paragraph, the
letter will identify the receiving HA and the anmount owed
to date.

Ofice Drector Discretion . Athough the sanctions

descri bed above are considered to be the appropriate
penalty for failing to pronptly reinburse the receiving
HA, the Drector of the Ofice of Public Housing or the
Adm ni strator of Native Anerican Prograns has discretion
in determ ni ng whet her these penalties should be inposed
in all cases, and may take any mtigating factors into
account in inposing or discontining the sanctions. For
exanple, if the reduction of the admnistrative fee woul d
significantly jeopardi ze HA program operations, the
Gfice Drector or Admnistrator nmay reduce the penalty.
However, the Ofice Drector or Admnistrator nust take
appropriate action to ensure that the initial HA pronptly
rei nburses the receiving HA and nmakes future paynments in
a tinely manner.



This general policy also does not in any way restrict the
authority of the HUD Director of the Ofice of Public
Housi ng or Admnistrator or Native American Prograns to

i npose sanctions on receiving HAs with deliquent billing
rei nbursenments that are not over sixty days outstandi ng,
and is not intended to discourage the D rector or

Admni strator frominposing penalties for late

rei nbursenments that are not nore than sixty days past

due.
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Kevi n Emanuel Nar chman
Acting Assistant Secretary for
Public and I ndi an Housi ng



